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REPORT  OF  THE  COMMITTEE 


'fJ 


ON  THE 


MPLOYMENT  OF  UNQUALIFIED  ASSISTANTS  BY 
REGISTERED  PRACTITIONERS. 


( One  hundred  and  eighty-eight  letters  and  other  communica-^ 
s on  the  subjects  referred  to  the  Committee  have  been  laid 
ire  and  circulated  amongst  the  members  of  the  Committee  by 
Chairman.  An  abstract  of  the  most  relevant  portions  of 
■e  documents  has  been  prepared  by  the  Chairman  in  the  form 
i,  “ Statement  ” founded  on  them,  which  is  appended  to  this 
x ort . 

The  Committee  has  held  five  meetings,  in  the  intervals  of 
3h  the  documents  above  referred  to  have  been  passed  round 
mch  of  the  members. 

?he  Committee  has  also  had  the  advantage  at  one  of  their 
tings  of  the  personal  attendance  of  Mr.  R.  H.  S.  Carpentee, 
orary  Secretary  to  the  Medical  Alliance  Association,  who,  at 
iderable  inconvenience  to  himself,  gave  evidence  by  word  of 
th,  accompanied  by  documentary  proofs,  of  the  prevalence 
le  metropolis  of  certain  practices,  to  the  adoption  of  which 
le  provinces  the  greater  part  of  the  writers  of  the  above- 
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* rom  the  evidence  collected  by  the  Chairman,  and  from  such 
r information  as  we  have,  we  find  it  clearly  established  as 
that  the  employment  of  unqualified  assistants  on  duties 
;h  ought  only  to  be  devolved  on  persons  legally  qualified  is 
Ibuse  which  prevails  extensively  in  England  and  Wales,  and 
general  practice  on  a very  large  scale  (as  in  regard  of  masses 
lining  and  manufacturing  population)  is  often  thus  carried 
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on  in  great  part  by  unqualified  persons  whom  members  of  the 
Profession  engage  as  assistants,  and  employ  as  if  they  were 
qualified. 

We  cannot  but  believe  that,  through  this  abuse  of  the  em- 
ployment of  assistants,  much  injustice  is  done  to  the  public,  as 
regards  the  quality  of  medical  service  they  are  entitled  to  ex- 
pect when  they  apply  to  a member  of  the  Medical  Profession, 
and  that,  again  and  again,  the  Profession  has  very  serious  dis- 
credit brought  on  it  through  the  incompetence  of  persons  who 
are  thus  allowed  to  practise  in  its  name.  We  do  not  think  it 
requisite  to  dwell  on  particular  facts  which  are  stated  to  us  in 
illustration  of  those  results  of  the  system.  We  prefer  to  insist 
on  the  consideration  that  the  system  must  inevitably  tend  to 
produce  such  results,  and  that,  in  relation  both  to  the  public 
and  to  the  Profession,  it  is  in  principle  unjustifiable  and  dis- 
honest. 

We  take  as  our  principle,  that  no  member  of  the  Medical 
Profession  can  rightly  employ  anyone  who  is  not  a member  of 
the  Profession  to  act  for  him  as  his  deputy  or  substitute  in  any 
function  which  involves  an  exercise  of  professional  discretion  or 
skill.  We  are  of  opinion  that  any  such  substitution  (wilfully 
made)  of  unprofessional  for  professional  service,  in  practice  con- 
ducted for  gain,  is  of  the  nature  of  a fraud  on  the  public,  and 
ought,  therefore,  at  least  in  its  grosser  forms,  to  be  made  subject 
to  legal  penalty.  We  are  further  of  opinion  that,  where  such 
substitution  is  habitual,  it  can  only  be  regarded  as  systematic 
wrong  practised  by  the  employer  with  a view  to  gain  ; and  that 
such  conduct,  whether  punishable  or  not  punishable  as  a public 
offence,  ought  to  be  punishable  under  the  laws  and  by-laws  of 
the  Profession,  as  conduct  professionally  disgraceful. 

In  submitting  our  opinions  as  above,  we  desire  particularly 
to  advert  to  two  classes  of  cases  to  which  they  are  not  meant  to 
apply.  First,  as  regards  certain  subordinate  functions  which 
are  ministerial  to  professional  practice,  and  do  not  in  themselves 
require  an  immediate  exercise  of  professional  skill  or  discretion 
— such  functions  as  habitually  and  properly  fall  within  the  pro- 
vince of  the  dispenser  or  nurse  or  dresser,  acting  under  skilled 
direction,  and  such  as,  when  the  system  of  apprenticeships  was 
still  in  force,  used  often  to  be  more  or  less  devolved  upon  the 
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apothecary’s  or  surgeon’s  apprentice,  it  is  not  any  part  of  our 
intention  to  suggest  that  an  assistant  employed  only  for  uses 
such  as  those  (with  or  without  clerical  work)  should  be  required 
to  be  a person  with  legal  qualification  to  practise.  Secondly,  we 
do  not  in  any  way  propose,  and  indeed  would  most  earnestly 
deprecate,  that  measures  aimed  at  the  abuse  of  unqualified 
assistants  should  be  allowed  to  interfere  unnecessarily  with  the 
induction  of  pupils  into  professional  practice,  or  to  hinder  such 
induction  within  its  proper  limits.  The  principle  ought,  how- 
ever, in  our  opinion,  to  be  clearly  understood,  that  the  pupil  is 
not  privileged  to  do  any  professional  act  except  in  the  presence 
and  under  the  immediate  guidance  of  the  legally-qualified  prac- 
titioner who  is  teaching  him,  or,  if  acting  in  the  absence  of  his 
teacher,  is  only  to  perform  particular  subordinate  acts  which  his 
teacher  has  expressly  directed  and  limited,  and  has  satisfied  him- 
self that  the  pupil  is  fully  competent  to  perform. 

We  beg  leave  to  draw  the  attention  of  the  Council  to  the 
representations  made  in  our  Chairman’s  statement,  and  in  Dr. 
William  Ogle’s  remarks,  which  follow  it,  to  the  effect  that  in 
certain  instances  unqualified  persons,  practising  on  their  own 
account,  have  as  their  accomplices  members  of  the  Profession, 
who,  by  acting  as  “covers”  for  them  on  occasions  when  certifi- 
cates of  causes  of  death,  and  various  other  professional  certificates, 
have  to  be  given,  shield  these  pretended  assistants  from  incon- 
veniences which  the  law  intends  to  attach  to  their  position. 
By  doing  this  they  virtually  abet  an  imposition  on  the  public. 
Though  conduct  of  that  sort  is  not  strictly  within  the  terms  of 
the  reference  made  to  us  by  the  Council,  we  think  it  sufficiently 
within  the  spirit  of  the  reference  to  require  us  to  express  our 
opinion  upon  it.  We  therefore  beg  to  say  that,  in  our  judgment, 
it  is  misconduct  of  equal  culpability  with  that  which  has  been 
more  particularly  referred  to  us.  As  regards  the  Public,  and  as 
regards  the  Profession,  it  is  but  another  form  of  the  same  dis- 
honesty; and  it  seems  to  us  that  both  forms  have  to  be  judged 
by  the  same  standard  of  right  and  wrong.  The  fundamental 
intention  of  the  Act  which  gives  legal  status  and  unity  to  the 
Medical  Profession  of  the  United  Kingdom  is,  “ that  persons 
requiring  medical  aid  should  be  enabled  to  distinguish  qualified 
from  unqualified  practitioners  ” ; and  the  man  who,  as  a member 
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of  the  Profession,  would  frustrate  that  intention,  by  assisting 
unqualified  persons  to  pass  with  the  Public  as  qualified,  abuses 
his  professional  privilege  to  the  detriment  of  the  Profession  and 
the  Public,  and  in  our  opinion  deserves  to  be  deprived  of  his  pro- 
fessional status. 

Lest  we  should  appear  to  have  taken  too  severe  a view  of 
the  class  of  professional  offences  to  which  our  Beport  relates, 
we  beg  leave  to  bring  under  notice  of  the  Council  the  judgment 
which  the  Legislature  pronounce  on  analogous  offences  when 
committed  in  the  Profession  of  the  Law.  The  terms  in  which 
such  offences  are  dealt  with  in  Section  32  of  the  Statute 
6th  and  7th  Victoria,  cap.  73,  which  regulates  the  practice  of 
attorneys  and  solicitors,  are  as  follows  : — “ And  be  it  enacted, 
that  if  any  attorney  or  solicitor  shall  wilfully  and  knowingly 
act  as  agent  in  any  action  or  suit  in  any  Court  of  law  or  equity, 
or  matter  in  bankruptcy,  for  any  person  not  duly  qualified  to 
act  as  an  attorney  or  solicitor  as  aforesaid,  or  permit  or  suffer 
his  name  to  be  anyways  made  use  of  in  any  such  action,  suit,  or 
matter,  upon  the  account  or  for  the  profit  of  any  unqualified 
person,  or  send  any  process  to  such  unqualified  person,  or  do 
any  act  thereby  to  enable  such  unqualified  person  to  appear, 
act,  or  practise  in  any  respect  as  an  attorney  or  solicitor  in  any 
suit  at  law  or  in  equity,  knowing  such  person  not  to  be  duly 
qualified  as  aforesaid,  and  complaint  shall  be  made  thereof  in  a 
summary  way  to  any  of  the  said  superior  Courts  wherein  such 
attorney  or  solicitor  has  been  admitted,  and  proof  made  thereof 
upon  oath  to  the  satisfaction  of  the  Court  that  such  attorney  or 
solicitor  hath  wilfully  and  knowingly  offended  therein  as  afore- 
said, then  and  in  such  case  every  such  attorney  or  solicitor  so 
offending  shall  and  may  be  struck  off  the  roll,  and  for  ever 
after  disabled  from  practising  as  an  attorney  or  solicitor ; and 
in  that  case,  and  upon  such  complaint  and  proof  made  as  afore- 
said, it  shall  and  may  be  lawful  to  and  for  the  said  Court  to 
commit  such  unqualified  person  so  acting  or  practising  as 
aforesaid  to  the  prison  of  the  said  Court  without  bail  or  main- 
prize,  for  any  term  not  exceeding  one  year.  ^ 

Before  concluding  this  Beport,  we  think  it  our  duty  to  state 
to  the  Council  that,  while  conducting  the  inquiry  committed  to 
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us,  we  have  repeatedly  had  representations  made  to  us  on  a point 
which  is  of  concern  to  medical  education.  We  find  it  frequently 
alleged  as  an  excuse  for  the  improper  employment  of  unqualified 
assistants,  that  the  subordinate  who  is  without  professional  title 
may  often  be  of  more  convenience  to  his  employer  than  a legally 
qualified  assistant  would  be  : that  not  only  his  inferiority  of  social 
rank  carries  with  it  some  elements  of  such  convenience,  but, 
still  more,  that  many  unqualified  assistants  are  abler  for  certain 
of  the  duties  which  have  to  be  done  than  many  who  have  a 
statutory  qualification  would  be.*  Especially  it  is  stated  that  the 
freshly-licensed  men  are  often  unfamiliar  with  midwifery,  and 
with  the  routine  of  dispensing  and  surgery-attendance.  It 
does  not  in  any  degree  appear  to  us  that  the  argument  to 
which  we  refer  is  valid,  or  even  pertinent,  as  an  excuse  for 
the  offence  committed.  If  the  practitioner  needed  his  assistant 
only  for  uses  which  might  rightly  be  fulfilled  by  a person 
without  legal  qualification  to  practise,  clearly  he  would  be 
imder  no  obligation  to  prefer  the  professional  licentiate,  and 
might  at  his  discretion  engage  any  unlicensed  person  whom 
he  found  better  suited  to  such  uses.  But  unqualified  assistants 
evidently  do  not  exist  in  their  present  number  with  a view 
only  to  legitimate  uses ; and  indeed  their  existence  as  a sort 
of  profession  seems  to  depend  in  great  part  on  the  fact  of  their 
being  so  largely  used  for  purposes  which  are  not  legitimate.  It 
appears  to  us  that  in  proportion  as  this  is  the  case,  each  un- 
qualified assistant  is  more  or  less  excluding  from  employment 
some  junior  member  of  the  Profession;  and  that,  apart  from 
any  question  of  the  pecuniary  earnings  thus  diverted  from  the 
qualified  to  the  unqualified  practitioner,  the  abuse  tends  to  deprive 
junior  members  of  the  Profession  of  very  valuable  opportunities 
of  early  experience,  and  thus  to  aggravate  the  very  evil  which 
is  alleged  to  be  the  apology  for  its  existence. 

The  educational  evil,  according  to  the  statements  which  we 

• As  regards  the  comparative  efficiency  of  qualified  and  unqualified  assistant-,  we  should 
of  course  expect  that  the  freshly- licensed  qualified  assistant  would  in  certain  respects 
compare  dl.-nd  vantapeously  with  the  person  who  had  made  “ unqualified  assistantship  ” his 
profession,  and  had  bad  some  years  of  experience  in  it;  hut  we  presume  that  the  respects 
in  which  the  legally-qualified  person  might  fail  to  show  himself  the  superior  would  not  he 
those  in  which  professional  skill  and  discretion  are  required:  (for  in  those  respects  the 
unqualified  assistants  could  not,  except  by  gross  abuse,  have  acouired  the  experience  on 
whi«  h to  found  superiority  :)  and  it  evidently  would  not  be  admissible  that,  for  any  greater 
efficiency  which  he  may  have  as  a dispenser  or  surgery-assistant,  he  should  he  deemed  a proper 
substitute  for  his  employer  in  the  responsibilities  which  are  distinctly  professional. 
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have  received,  is,  that  many  freshly-licensed  men  who  offer  them- 
selves for  employment  as  qualified  assistants  are  strikingly  in 
want  of  those  particular  elements  of  education  which  an  assistant- 
ship  under  favourable  auspices  would  supply,  and  which  formerly, 
under  the  system  of  apprenticeships,  used  to  be  acquired  as  a 
matter  of  course  in  the  early  stages  of  the  education  of  all  who 
were  destined  for  general  practice.  It  is  not  for  us,  as  a Committee 
on  the  uses  and  abuses  of  unqualified  assistantsliips,  to  enter  on 
the  purely  educational  questions  which  may  be  suggested  by  the 
statements  which  we  quote ; and  we  confine  ourselves  to  indicating 
the  educational  consequence  which  in  our  opinion  would  result 
from  a rule,  strictly  enforced,  that  assistants  without  statutory 
qualification  must  not  be  employed  as  deputies  in  professional  prac- 
tice. If  that  illegitimate  use  of  the  unqualified  man  were  stopped, 
the  legitimate  use  would  in  many  cases  not  suffice  to  make  it  worth 
while  to  retain  him,  and  circumstances  would  often  make  it  indis- 
pensable that  a qualified  assistant  should  be  appointed  in  his  stead. 
We  think  it  certain  that  in  this  way  there  would  by  degrees  result 
a greatly  diminished  demand  for  unqualified  assistants,  and  a 
correspondingly  increased  demand  for  assistants  of  the  other 
class ; subject,  however,  to  the  important  condition,  that  the 
legally- qualified  assistant  would  be  expected  either  to  have 
already  learnt,  or  else  at  least  to  show  himself  very  ready  to 
acquire,  those  accomplishments  of  a subordinate  kind  in  which 
he  is  now  said  to  be  frequently  deficient.  We  think  it  probable 
that,  with  the  circumstances  thus  changed,  the  medical  student 
of  the  future,  if  intending  to  follow  general  practice,  would 
commonly  not  consider  his  course  of  study  complete  unless  he 
had  devoted  at  least  some  two  or  three  months  to  learning,  as 
a pupil,  the  ordinary  routine  of  an  unqualified  assistant’s  duties, 
as  formerly  learnt  by  the  apothecary’s  apprentice  ; and  that,  for 
the  purpose  in  question,  general  practitioners  would  very  often 
be  asked  to  receive  as  pupils, [for  some  such  limited  time,  students 
who  might  well  desire  to  utilise  those  opportunties  of  learning 
which  in  former  times  attached  to  the  system  of  apprenticeships. 

In  conclusion,  we  submit  to  the  Council  the  following 
Recommendations 

(a)  That  the  Council  ask  for  legislation  to  the  effect  that 
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any  registered  practitioner,  practising  for  gain,  who 
knowingly  and  wilfully  deputes  a person  not  registered 
or  qualified  to  be'  registered  under  the  Medical  Act,  to 
professionally  treat  on  his  behalf,  in  any  matter  re- 
quiring professional  discretion  or  skill,  any  sick  or 
injured  person,  shall  be  subject  to  the  same  legal 
liabilities  as  a person  who  falsely  represents  himself  to 
be  a legally  qualified  medical  practitioner ; but  with 
special  proviso  that  such  enactment  shall  not  hinder 
any  duly  regulated  training  of  pupils  by  qualified 
teachers,  nor  any  legitimate  action  of  nurses,  midwives, 
or  dispensers. 

(b)  That  communications  be  entered  into  by  the  Council 

with  the  Registrar-General  with  the  view  of  procur- 
ing such  amendments  of  the  Registration  Act  as  will 
diminish  the  present  frequent  evasions  of  the  Act  in  the 
certification  of  causes  of  death. 

i 

(c)  That  the  Council  recordon  its  Minutes,  for  the  informa- 

tion of  those  whom  it  may  concern,  that  charges  of 
gross  misconduct  in  the  employment  of  unqualified 
assistants,  and  charges  of  dishonest  collusion  with  un- 
qualified practitioners  in  respect  Of  the  signing  of  medical 
certificates  required  for  the  purposes  of  any  law  or  lawful 
contract,  are,  if  brought  before  the  Council,  regarded 
by  the  Council  as  charges  of  infamous  conduct  under 
the  Medical  Act. 

THOS.  K.  CHAMBERS,  M.D., 

Chairman. 
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